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Horace Binney was born in Philadelphia, on the 4th of January, 
1780, and died in that city on the 12th of August, 1875, having more 
than half completed his ninety-sixth year. Though Philadelphia saw 
his birth and death, and witnessed his honored public and private life 
for three quarters of a century, Massachusetts furnished the sound 
stock from which his paternal ancestry sprung. The first Binney of 
his race emigrated to New England in 1680. He came from Hull, in 
England, and was one of the founders of the worthy little town of the 
same name on our coast, looking towards Nantasket Roads, distin- 
guished for many years as the seat of the smallest constituency entitled 
to representation in the country, vying in that particular with Old 
Sarum itself, until the ruthless hand of reform swept away its Lillipu- 
tian franchise. The sea offered an obvious career to the inhabitants 
of the miniature township ; and, accordingly, early in the last century 
we find the grandfather of Mr. Binney sailing out of Boston, as 
master of a vessel, and afterwards established therein trade. His son, 
Barnabas Binney, made a step forward in life, being one of the first 
thirty graduates of Brown University, taking his degree in 1774. He 
received whatever medical education the country then afforded at 
Philadelphia, and, on the breaking out of the war, he took service 
as a surgeon in the Massachusetts line, from which he was afterwards 
transferred to that of Pennsylvania. Dr. Binney settled in Phila- 
delphia, and married Mary Woodrow, of a good Scotch-Irish family, 
in 1777. He is described as having been a man of unusual intellectual 
power, uncommonly well-read, of great strength of principle and 
force of character. His wife strongly resembled her husband in all 
the material qualities of his mind and character, and was in every 
respect a helpmeet for him. 

Whatever qualities of mind and tendencies of disposition Mr. 
Binney may have derived from his father, they came to him by 
inheritance only, as Dr. Binney died in 1787, when his son was but 
seven years old. His mother, however, was equal to the charge of his 
education, the beginnings of which were had at schools in Philadelphia 
and its neighborhood. In the year 1791, when her son was eleven years 
of age, Mrs. Binney entered into a second marriage with Dr. Marshall 
Spring, of Watertown, in this State, a connection which was in every 
way favorable to the happiness and improvement of the young boy. 
His mother survived her second marriage only two years, dying in 
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1793, just after his admission to college. Left thus on the very thresh- 
old of life, at thirteen, without father or mother to advise and direct 
him, he gave the best possible proof of his reverence for their memory, 
by his devotion to the opportunities of improvement which lay before 
him. In 1797, he took his degree at the head of his class, though 
but seventeen years old. Among his classmates were that eminent 
scholar, the Rev. Dr. William Jenks ; Dr. John Collins Warren ; 
Judge Daniel Appleton White ; Professor Asahel Stearns, the imme- 
diate predecessor of Judge Story in the Law School of the University, 
all of them Fellows of the Academy ; and Chief Justice William 
Merchant Richardson, of New Hampshire. Mr. Binney bore this 
testimony, long afterwards, to the advantages he had derived from 
his academic education : " The unfading art which I acquired at col- 
lege was that of study ; and, if the acquisitions I then made are faded 
or fallen from the surface, the art or faculty of study has never left 
me." A just recognition of the truth that the function of a Univer- 
sity is to train, even more than to store, the young mind. 

When young Binney first began to consider what should be the 
serious business of his life, it is not surprising that he should have 
first inclined towards the profession of medicine. His father and his 
step-father having been both of them in that line of life, his thoughts 
naturally turned themselves in that direction. Dr. Spring, however, 
discouraged this inclination ; and he applied for admission to the 
counting-house of an eminent firm of merchants in Philadelphia, with 
the idea of devoting himself to trade. Fortunately for his future, 
there was no room for him there ; and, as a last resort, he turned to the 
law, and entered the office of Jared Ingersoll, an eminent lawyer of 
that day. Having once made his choice of the law as the business of 
his life, he applied the whole force of his mind, with all the power 
of application his previous discipline had given it, to mastering the 
science and learning the methods of its reduction to the business of 
life. His devotion to that jealous mistress was absolute ; and he 
allowed himself to be diverted from it by none of the seductions of 
pleasure or of society. In 1800, when but a little past his twentieth 
year, he was admitted to the bar, and entered upon that probationary 
novitiate through which all young lawyers have to pass. The 
enforced leisure of waiting, however, was sedulously improved by 
continued study and regular attendance upon the courts, to fit him 
for the success which awaited him. 

That success was not very long delayed. We have no room within 
the limits permitted us here to go into the particulars of his beginnings 
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and his progress. His gains could not have been insignificant during 
the first ten years of his professional life, since at the end of them, 
when he was but thirty years old, he was able to build the large and 
elegant house in Fourth Street, in which he lived for the remaining 
sixty-five years of his life. Indeed, he had but small reason to com- 
plain of neglected merit, when, at seven or eight and twenty, he was 
dividing the best business of Philadelphia with men much his seniors, 
and who enjoyed a national reputation for eminence in the law. At 
thirty-five, according to the authentic testimony of Mr. Justice Strong, 
of the Supreme Court of the United States, given in the Eulogium 
on the Life and Character of Mr. Binney, delivered last January, — 
at thirty-five he was " in the possession of all that the profession of 
the law could give to its professor, whether of reputation or emolu- 
ment." And, during those years of active practice, he prepared six 
volumes of Reports, condensing the decisions of the Supreme Court 
of Pennsylvania, from 1799 to 1814, of which Judge Strong says: 
" When they came from his hands, they left nothing to be desired. 
They must always be regarded as the work of an accomplished 
lawyer." He was a model lawyer in the earnest attention he gave 
to the business intrusted to him, and in his devotion to the interests 
of his clients. He was not to be turned aside from his practice at the 
bar by any of the usual allurements of ambition, not even of promo- 
tion to the highest distinctions of the law. While yet in the prime of 
his life, he twice declined offers of a place on the Supreme Bench 
of his own State, and at least once of one on that of the Supreme 
Court of the United States. 

Mr. Binney refused to be tempted to leave his profession by the 
fascinations of political life. A single term in the State Legislature 
in his youth, and one in Congress towards the close of his active pro- 
fessional career, were all the deviations he made from his chosen 
path through life into that enchanted ground. And his consent- 
ing to serve his city in the twenty-third Congress was induced by 
the pressure of a great question, the right decision of which should 
have depended on the judicial voice of law, and not on the passionate 
outcries of partisan politics. It was at the time of the war declared 
by President Jackson against the Bank of the United States, which 
he waged as against a tribe of savages which he was bound to extir- 
pate per fas aut nefas. Or, to use his own figure of speech, as against 
"a monster," of which it was reserved for him, as the appointed 
champion, to rid the land with whatever weapon came uppermost. 
Mr. Binney maintained the reputation he had gained at the bar in the 
vol. xi. (n. s. hi.) 23 
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new field of parliamentary debate ; but he only appeared in it on 
great occasions, to the height of which he always rose. The removal 
of the deposits of the Treasury from the United States Bank by 
General Jackson, in open defiance of law, and the threatening state 
of our relations with France, caused by the passionate violence of 
language of that headstrong magistrate, were the chief subjects which 
called forth Mr. Binney's eloquent resistance. At the adjournment 
of that Congress he retired from the political arena, determined never 
to enter it again. 

From Washington he returned to the practice of his profession, in 
which he continued actively engaged for about ten years longer. 
Then he withdrew from the conflicts of the bar ; but for several years 
longer acted as Chamber Counsel, and gave opinions in cases of legal 
difficulty, which were not unseldom accepted as final judgments by 
the parties in interest. His last appearance at the bar was when 
the attempt was made in 1844 to invalidate the will of Stephen Girard, 
as an attack upon Christianity. Mr. Binney was matched against Mr. 
Webster, who brought all the power of his thunderous eloquence to 
defend the Christian religion against this assault of the French infidel 
banker. Mr. Binney confined himself to a lucid exposition of the law 
of charitable bequests and its application to this case. The Supreme 
Court of the United States unanimously went with the lawyer and not 
with the orator, and maintained the validity of the will. It was a fitting 
occasion for the last words in court of a great lawyer. But, though Mr. 
Binney kept himself thus free from entanglement with politics, and 
gave himself with this entire dedication to the law, it was not because 
he did not take a deep interest in political questions. He always gave 
the weight of his private and personal influence on the side he deemed 
the right one. His academic and professional education falling in the 
midst of the excitements of the French Revolution, and at the time of 
the birth of the political parties which sprung from that tremendous 
event, Mr. Binney began life as a Jeffersonian Democrat. His guardian, 
Dr. David Jackson, in whose family he lived, was one of the strong- 
est opponents of the administration of Washington; and every 
domestic influence must have been on that side. But when he 
began to examine opinions and practices for himself, as his mind 
developed itself, he joined the Federal party from conviction of the 
truth of its principles and the purity of its purposes ; and he remained 
faithful to it through evil report and good report, as long as it had 
a name to live. When the war of the Rebellion broke out, Mr. 
Binney, though more than eighty years of age, stood by the Union 
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with the energy and devotion of the youngest patriot. He sustained 
the action of President Lincoln in its most stringent manifestations, 
though not without qualifications and remonstrance, after the worst of 
the danger was over, against the possible abuses of extraordinary 
powers. When Mr. Lincoln suspended the privilege of the writ of 
habeas corpus, by proclamation, without the consent of Congress, — 
action which excited general doubt and widespread opposition, — Mr. 
Binney came to the rescue, and sustained the action of the President 
in three pamphlets, of which Judge Strong says that " they will never 
cease to be regarded as models of acute reasoning applied to Consti- 
tutional law." 

From the accounts given of it by those accustomed to hear him in 
court, Mr. Binney's forensic delivery was of the highest, because of 
the most fitting, description. Without aiming at flights of oratory, his 
speech was always exactly adapted to the needs of the trial. Though 
forcible and energetic, vehement even on occasion, his style was 
generally the calm, uuimpassioned expression of the logic of the facts 
and the pure reason of the law of the case. Fluent without haste, 
deliberate without hesitation, exact in apprehension, and accurate in 
expression, never missing or mistaking a word, his sentences fell on 
the ear of judge or jury with beautiful completeness, and kept the 
attention awake by the grace of their style as well as by the distinct- 
ness of their meaning. His published writings, though too few, are 
marked by the same clearness, force, and elegance of style that 
distinguished his speech. His discourses on the Lives and Characters 
of Chief Justice Tilghman, of Pennsylvania, and of Chief Justice 
Marshall, of the United States, are models of that most difficult 
branch of oratory which deals with the characteristics of the dead. 
The delicacy of touch, the accuracy of discrimination, the nicety of 
analysis, the distinctness of characterization, with which he places the 
eminent qualities of those great magistrates before the mind of the 
reader, the whole warm with personal affection and radiant with 
generous admiration, show to what distinction he might have risen in 
literature, had he given himself to its pursuit. 

In 1850, at the age of seventy, Mr. Binney retired absolutely to 
private life, and addressed himself to the vocation — so difficult to 
the most of men, so beautiful when it is well discharged — of growing 
old gracefully. How perfectly and how beautifully he did this, all 
can say who have ever had the happiness of seeing the handsome old 
man, his white locks crowned with the black velvet skull-cap he 
usually wore, in his delightful home, and of enjoying the pleasure of 
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his affluent talk, set off and enhanced by the charm of his majestic 
presence. The society of Mr. Binney had none of the drawbacks, 
from some of which extreme old age is rarely exempt. Besides 
having the perfect possession of his memory, and the same command 
of language as in his prime of life, he was in the full enjoyment of all 
the special senses. Though the weight of more than ninety years had 
abated his natural force, yet was his eye not dim, and it was a faithful 
and untiring servant to the end. And what is even more rare in the 
very old, his hearing was as perfect at ninety as at nineteen. There 
was, therefore, in his case, none of the painful consciousness of effort 
on the part of speaker and of hearer, which generally lessens the 
pleasure of conversing even with the most interesting and intelligent 
of old men. Indeed, one forgot, in talking with him, that he was an 
old man, as there was nothing in the manner or the matter of his 
conversation to remind one of it. Like most good talkers, he was a 
delightful letter-writer ; a good letter being, indeed, only good talk 
flowing from the pen instead of the tongue. His interest in all the 
events of the day, in literature, and in the law, remained warm to the 
last. And his love for his Alma Mater, whose eldest son by several 
years he lived to be, did not wax cold with age. When the great 
Boston fire had seriously impaired the property of the University, at 
the first appeal of President Eliot, he instantly sent a thousand dollars 
for the relief of the nursing mother of his mind. 

The life of Mr. Binney was certainly one of a felicity rarely 
equalled. Though his many days were not unclouded by great 
sorrows, his strength was made equal to the darkest of them by 
occupation, by reason, and by religion. It was a life singularly 
rounded and complete. Twenty-five years given to preparation for 
his life's work ; fifty years of active devotion to it ; a crowning quarter 
of a century of honorable and honored repose, — make up a sum of 
happiness such as has fallen to the lot of few mortals to enjoy. He 
passed his active years in doing well what he liked best to do. His 
declining years had every blessing that filial affection, devoted friend- 
ship, and general reverence could bring to smooth and adorn them. 
Without having aspired to or won high office, he enjoyed a great 
reputation coextensive with the country. And he died in the fulness 
of near a century of years, universally honored and revered as the 
patriarch of the American bar, and the foremost citizen, not of his 
State only, but of the nation. 



